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Dear Sir: 

1. My name is Ken Smith, Ph.D. I am the Vice President of Technology of 
Carbon NanotecMoIogi.es, Inc., ("CNF*), which I co-founded with Dr. Richard Smaliey, 
Richard Smaliey, Daniel Colbert, myself and Michael O'Connell are she named co- 
inventors of fee above -reference patent application (the "Application"). CN! has 
exclusively licensed the Application from Rice University, In addition, I worked at Rice 
University with Richard Smaliey and the other inventors of the Application when we 
invented the invention of the Application. 

2. 1 am familiar with and have reviewed O'Connell ei ft/., "'Reversible 
water-solubilizatsoii. of single-walled carbon ■nanotubes by polytne-r wrapping," Chem. 
Pkys. Lett,, 342 (200!) 265-271 (^O'Connelt*). While ! am not an author of O 'Camel!, 
two of the co-inventors • of the present Application (namely Michael O'Connell and 
Richard Smaliey) were co-authors of that paper. Notwithstanding the listing of. other co- 
authors of O'Conneil, the named inventors on the present Application (Richard Smaliey, 
Daniel Colbert, myself, and Michael. O'Connell) Is correct. And, notwithstanding the 
authorship of O 'Conneii, O'Connell discloses subject matter invented by myself and the 
other named co- inventors of the Application, rather than subject matter derived from the 
other co-authors of O 'Cpnn&ll. 

3. I am aware Q 'Connell states the following at 269, col. 1, Section 3.4, first 
full paragraph: 
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SWNTs can be successfully soluhilized by wrapping with other 
polymer;;, including polystyrene sulfonate (PSS), poly(i-Vinyl 
pwrolidone-co- vinyl, acetate), poly(l -vinyl pyrrol idone-coacrylic acid), 
pol.y(l -vinyl pyrroHdone-co-dimethylamnioefeyl methacrylate}, polyvinyl 
sulfate, polyXsodium styrenesulfomc acid--co-roaieic acid), dextran, 
dextran sulfate, and bovine serum albumin. Other polymers were 
unsuccessful, including poly(methyl jnethacrylate-co-ethyi acrylate}, 
polyvinyl alcohol, polyethylene glycol, and polyaiiyl amine. 

4. Tins paragraph is consistent with what I understood (and 1 believed the 
other co-inventors understood) at the time O'Conmll was submitted to Chemical Physics 
Letters, Namely, at that time, using the process of the Application, we had wrapped 
SWNTs with certain, polymers, including polystyrene sulfonate (PSS), po!y(i -vinyl 
pyrrolidone-eo-vinyi acetate). poly(l -vinyl pyrrolidone-coaery i ic acid), polyd -vinyl 
pyrrolidone-eo-dimethylaminoeUsyl ineihacrytate), polyvinyl sulfate, poly{sodium 
styrenesdfhsic add-co-maleic acid), dextran, dextran sulfate, and bovine serum albumin 
(as well as polyvinyl pyrrolidons (PVP), and such wrapped. SWNTs had. been 
successfully solubibxed. Furthermore, at that time, and using the processes of the 
Application, we had wrapped SWNTs with other certain polymers, including poly(methyi 
raediacrylate -co- ethyl, aery late), polyvinyl alcohol, polyethylene glycol and polyaiiyl 
ammo, however, such wrapped SWNTs were not then iuccessruliy solubihzed. 

5. It is incorrect to interpret the last sentence quoted above (from O 'Conneilj 
to mean the identified polymers of the last sentence had not been found to he successful 
in wrapping aggregates of SWNT and that coatings of one of polyf methyl methacryiate- 
co-ethyl acrylate), polyvinyl alcohol, polyethylene glycol, and polyaiiyl amine on 
aggregates of SWNT had been unsuccessful, To die contrary, and as noted above, we 
were able to wrap the SWNTs with poly( methyl methacry! aie-co-ethyl acrylate), 
polyvinyl alcohol, polyethylene glycol, and polyaiiyl amine using the processes disclosed 
in the Application. (We just had not yet successfully sokshilixed such wrapped SWNTs). 

6. After the submission O'Comieii to Chemical Physics Letters, we 
subsequently performed tests indicating the SWNTs wrapped with polymers including 
poly{methyl roethacryl ate-co-ethyl acrylate), polyvinyl alcohol, polyethylene glycol, and 
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polyally! amine, could be successfully solubilized. We included such a statement in the 
Application en page 24, at lines 7-13. 

i hereby declare thai all statements made herein, of my own knowledge are true 
and that all statements made on information and belief are true; and further these 
statements were made with the knowledge ihat willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title IS of 
the United States Code and that such willful false statements may jeopardize the validity 
of the application or any patent issued thereon. 

Date: December 28, 2006 By: 

Ken Smith, Ph.D. 



